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1. Introduction 
 

The last decades have witnessed a consolidating consensus in the international community towards 
considering the climate change as one of the most pressing concerns for human rights. Numerous 
human activities, such as the burning of fossil fuels for power generation or for transportation, result in 
the emission of greenhouse gases (GHGs) which interfere with our climate. This originates widespread 
and far-reaching adverse impact on human societies and ecosystems, affecting the rights of present 
and future generations. International Organizations such as the United Nations have started, 
accordingly, to highlight the devastating consequences of the climate change on different human 
rights, as well as the multifaceted relationship between climate change and human rights and the 
growing needs for human rights-compliant solutions to the climate crisis1. Such calls have considerably 
increased in recent years, and have led, as for instance, the UN Special Rapporteur on human rights 
and the environment, to repeatedly emphasize both the procedural obligations and the substantive 
obligations relating to the environment pending on States and to underline, in particular, the State 
duty to set forth legal and institutional frameworks protecting from the environmental harm that 
interferes with the enjoyment of human rights2. In the same vein, the UN High Commissioner for 
                                                      
* Researcher of International Law and Human Rights Law at CNR, Alternate Member of the of the Management Board of the 
European Union Agency for Fundamental Rights (FRA). 
1 A growing literature there exists as to the intersections between climate change and human rights. See inter alia: E. Cima, 
The right to a healthy environment: Reconceptualizing human rights in the face of climate change, in RECIEL, 2022, p. 1 ff.; C.T. 
Antoniazzi, What Role for Human Rights in the International Climate Change Regime? The Paris Rulebook Between Missed and 
Future Opportunities, in Diritti umani e diritto internazionale, 2021, p. 435 ff..; S. Duyck, S. Jodoin, A. Johl (eds.), Routledge 
Handbook of Human Rights and Climate Governance, London, 2018; C. Cournil, C. Perruso, Réflexions sur ‘l’humanisation’ des 
changements climatiques et la ‘climatisation’ des droits de l’Homme. Émergence et pertinence, in La Revue des droits de l’homme, 
14/ 2018.; O. Quirico, M. Boumghar (eds.), Climate Change and Human Rights: An International and Comparative Law 
Perspective, London-New York, 2017; J.H. Knox, Human Rights Principles and Climate Change, in K. R. Gray, R. Tarasofsky, C. 
Carlarne (eds.), The Oxford Handbook of International Climate Change Law, Oxford, 2016, p. 213 ff.; S. Humphreys, Human 
Rights and Climate Change, Cambridge-New York, 2010; L. Rajamani, The Increasing Currency and Relevance of Rights-Based 
Perspectives in the International Negotiations on Climate Change, in Journal of Environmental Law, 2010, p. 391 ff..; J.H. Knox, 
Climate Change and Human Rights Law, in Virginia Journal of International Law, 2009, p. 163 ff. 
2 See as for instance, Human Rights Council, Report of the Independent Expert on the issue of human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H Knox, UN Doc. A/HRC/25/53, 30 
December 2013; Report of the Independent Expert on the issue of human rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment, John H Knox, UN Doc. A/HRC/28/61, 3 February 2015 (both available at 
UN Digital Library at: https://digitallibrary.un.org/) 

https://journals.openedition.org/revdh/3930
https://journals.openedition.org/revdh/3930
https://digitallibrary.un.org/
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Human Rights with a statement made during COP 25 in 2019, has described climate change as one 
of the greatest “global threats to human rights”3. In September 2021, the United Nations Secretary-
General warned that the world was on a “catastrophic pathway” to 2.7°C of heating by the end of the 
century4. Finally, on 13 December 2021, a draft resolution framing the problem of climate change as 
a ‘threat to international peace and security’, and calling for the systemic integration of climate-
related security risks with the UNSC’s work, failed at the United Nation Security Council (UNSC), 
only due to the veto of Russia5. The draft resolution was a unique opportunity to signal the urgency 
of addressing climate change, from the perspective of security, and to rendering the reality of climate 
change’s related debilitating impacts on security in regions such as the Sahel and the Sahara, on in 
Countries such as Sudan, Pakistan and Mongolia6, ‘visible’ to the international community. 

This paper aspires to review the evolution of the UN practice as far as the interconnections 
between human rights and climate change international legal regimes, in order to review if and to 
what extent human rights protection has been taken into account in the process of ‘configuring’ the 
contemporary international legal system on climate change and, conversely, to assess the extent to 
which climate change has ‘broken-in’ the international mechanisms of protection of human rights. 
Accordingly, the paper illustrates, at first, the international legal regime on climate change in order 
to review if a ‘human rights approach’ may be identified in the application of this legal system. Then 
the paper assesses the international human rights legal system in order to ascertain how climate 
change has started to be ‘regarded’ as an element impacting on the protection and realization of 
international human rights. Final section draws some concluding thoughts.  
 
 
2. The Still Incomplete Path on the Incorporation of the Human Rights Dimension in the 
International Legal Framework on Climate Change 
 

It is well-known that United Nations are since long concerned by the climate change. International 
consensus, indeed, soon developed that States should also consider the elaboration of a legally-binding 
instrument on climate change, which would address emissions of greenhouse gases not covered under 
the Ozone Layer protection regime, i.e., the 1985 Vienna Convention for the Protection of the Ozone 
Layer and the 1987 Montreal Protocol on Substances that Deplete the Ozone Layer. Ultimately, UN 
action in this area has led to the establishment of a range of multilateral treaties composing the well-
known international legal regime on climate change. The architecture of this legal framework resides on 
three main pillars: the United Nations Framework Convention on Climate Change (UNFCCC) adopted in 
1992 and entered into force on 21 March 1994, the Kyoto Protocol, adopted in 1997 and in force since 
2005, and the Paris Agreement adopted in 2015 and in force since the 4th November 2016. 

The United Nations Framework Convention on Climate Change (UNFCCC) is the outcome of the 
United Nations Conference of Rio de Janeiro on Environment and Development7; it has a near-

                                                      
3 Human Rights Council, Opening statement at the 42nd session of the Human Rights Council, 9 September 2019  
(www.ohchr. org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24956&LangID=E.) 
4 United Nations, Paris climate deal could go up in smoke without action: Guterres, September 17, 2021 (https://news. 
un.org/ en/story/2021/09/1100242). 
5 The draft resolution, which was co-authored by Niger and Ireland, and co-sponsored by 113 members of the United 
Nations, representing the second highest supported draft in the history of UNSC, has been opposed by Russia and India, 
the only two members to cast a negative vote, with China abstaining and all other members voting in favour of the 
resolution (see United Nations, Security Council Fails to Adopt Resolution Integrating Climate-Related Security Risk into 
Conflict-Prevention Strategies, 8926TH MEETING (AM), UN Doc. SC/14732, 13 December 2021). 
6 For an overview of the multifaceted impact of climate change in different geographical areas of the World, see IPCC, 
Special Report on Climate Change and Land, 2019. 
7 UNFCCC, May 9, 1992, 1771 U.N.T.S. 107. On the Framework Convention see: M. Bothe, The United Nations Framework 
Convention on Climate Change – an Unprecedented Multilevel Regulatory Challenge, in ZaöRV,  63/2003, p. 239 ff.; L. Boisson 
De Chazournes, The United Nations Framework Convention on Climate Change: On the Road towards Sustainable 
Development, in Enforcing Environmental Standards – Economic Mechanisms as Viable Means?, in R. Wolfrum, (ed.), 

https://news.un.org/en/story/2021/09/1100242
https://news.un.org/en/story/2021/09/1100242
https://www.un.org/press/en/2021/sc14732.doc.htm
https://www.un.org/press/en/2021/sc14732.doc.htm
https://www.ipcc.ch/srccl
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universal membership thanks to the 197 countries that have ratified it. Its long-term objective is “to 
achieve […] the stabilization of greenhouse gas concentrations in the atmosphere at a level that 
would prevent dangerous anthropogenic interference with the climate system” (Art. 2). Climate 
change is defined by the Convention as “change of climate which is attributed directly or indirectly 
to human activity that alters the composition of the global atmosphere and which is in addition to 
natural climate variability observed over comparable time periods” (Art. 1(2)). On the one side, the 
UNFCCC calls on States to cooperate as widely as possible in accordance with the principle of 
common but differentiated responsibilities and in accordance with their respective capabilities. In 
doing so the Framework Convention outlines a set of general commitments applicable to all Parties, 
and, in addition, some specific commitments only applicable to developed Countries listed in its 
annexes I and II. On the other side, and particularly relevant for our analysis, any specific mention of 
the human rights dimension of the climate change is made in the text of the Convention. 

The UNFCCC was followed by the Kyoto Protocol. The Protocol, indeed, aspires to operationalize 
the UNFCCC by committing industrialized Countries and economies in transition to limit and reduce 
greenhouse gases (GHG) emissions in accordance with agreed individual targets. The Protocol fixed 
new and stricter commitments for State Parties8 and a final agreement was reached on the goal to 
reduce overall emissions from Annex I Parties by at least 5 per cent below the 1990 levels within the 
commitment period from 2008 to 2012 (article 3 (1))9. 

Both the UNFCCC and the Protocol share the same methodological approach. In effect, they rely on an 
essentially ‘environmental’ approach and deal with the global warming as a “common concern of the 
mankind”, which may have potential negative impact on ecosystems. Thus, they are only indirectly 
concerned by the life conditions of human being living in those ecosystems. Coherently with this 
approach these instruments situate legal responses to the climate change stemming from the global 
warming at an ‘inter-state’ level, just in the light of reciprocal States rights-and-obligations, with the 
objective of reducing GHG emission and stabilize them at levels preventing dangerous anthropogenic 
interference with the climate system. In other terms, only a very marginal (if any) room is reserved in 
these instruments to a human rights approach to climate change and to its ‘individual’ dimension. 

The first ever reference of the human rights impact of the climate crisis in an international 
instrument concerning the climate change is to be found in the 2007 Malé Declaration on the Human 
Dimension of Global Climate Change. The Declaration was the outcome of an international conference 
convened by the Republic of Maldives with the participation of representatives of all the Small Island 
Developing States. These Countries, concerned by the effects of climate change on their habitats, 
raised for the first time the issue of the relationships existing between climate change and human 
rights10. The Declaration represents the first international instrument, even though non-binding, to 
acknowledging that “climate change has clear and immediate implications for the full enjoyment of 
human rights including inter alia the right to life, the right to take part in cultural life, the right to use 
and enjoy property, the right to an adequate standard of living, the right to food, and the right to the 
highest attainable standard of physical and mental health”11. On these grounds the Malé Declaration 
urged on the one side UN institutions and the international community to deal with climate change 
and to “take (within the deadline of 2012) urgent action to stabilize the global climate and ensure that 
temperature rises fall well below 2°C above pre-industrial averages, and that greenhouse gas 

_______________________ 
Beiträge zum Ausländischen Őffentlichen Recht und Völkerrecht, Berlino, 1996, pp. 285-300; D. Bodanksy, The United 
Nations Framework Convention on Climate Change: A Commentary, in Yale Journal of International Law, 18/1993, p. 451 ff. 
8 The COP of the UNFCCC, in effect, had found since its first meeting in Berlin in 1995, that commitments of Annex I Parties 
were “not adequate” and adopted the Berlin Mandate outlining a detailed process and timeline to negotiate more concrete 
obligations and timeframes for the reduction of GHG emissions by Annex I Parties. 
9 This limit has been adjourned in COP-18 in 2012 in the measure of 18% by an amendment of art. 3 of Kyoto protocol. As 
to the Protocol see L: Boisson De Chazournes, La gestion de l’interêt commun à l’épreuve des enjeux économiques: Le 
Protocole de Kyoto sur les changements climatiques, in Annuaire français de droit international, 1997, p. 701 ss. 
10 See http://www.ciel.org/Publications/Male_Declaration_Nov07.pdf. 
11 See the Preamble of the Declaration. 

http://www.ciel.org/Publications/Male_Declaration_Nov07.pdf
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concentrations are less than 450ppm, consistent with the principles of common but differentiated 
responsibilities”12. On the other side, it explicitly pleaded the inclusion of human rights as an item of the 
negotiating process in the COP-13 of the UNFCCC13. In addition, it also requested the Office of the United 
Nations High Commissioner for Human Rights “to conduct a detailed study into the effects of climate 
change on the full enjoyment of human rights […] to be submitted prior to the tenth session of the 
Human Rights Council”14.  

Notwithstanding its soft law character, the Malé Declaration has had a disruptive impact on the 
traditional approach to climate change. It influenced COP-15 (2009) and COP-16 (2010) 
negotiations of the UNFCCC, during which State Parties started to admit the relevance of human 
rights in respect to climate change and formally mentioned the necessity to fully respect human 
rights in all the actions concerning the climate change. Significantly, the 2010 COP-16 report of the 
Cancun Agreements may be regarded as being the entry point of a human rights approach in the 
international regime on climate change15. Finally, and not less important, the Declaration has 
exercised a certain impact over the third instrument of the international legal framework on climate 
change: the 2015 Paris Agreement. 

The Paris Agreement adopted during the 21st Conference of Parties (CoP) may be considered as the 
backbone of the international regime on climate change. The Agreement, indeed, marks some crucial 
differences in respect to the UNFCCC and the Kyoto Protocol. First, the Paris Agreement has a more 
focused objective as its central aim is to strengthen the global response to the threat of climate change by 
keeping a global temperature rise below 2, and preferably to 1.5 degrees Celsius, compared to pre-
industrial levels. Additionally, the Agreement aims to increase the ability of countries to deal with the 
impacts of climate change, and at making finance flows consistent with a low GHG emissions and 
climate-resilient pathway. To reach these ambitious goals, appropriate mobilization and provision of 
financial resources, a new technology framework and enhanced capacity-building is to be put in place, 
thus supporting action by developing Countries and the most vulnerable Countries, in line with their 
own national objectives. The Agreement also provides for an enhanced transparency framework for 
action and support.  

In the second place, and much more relevant for the present analysis, the Paris Agreement 
encompasses basic principles formulated in the Malé Declaration: in doing so the Agreement 
furthers the process of incorporation of the protection of human rights within the international 
binding legal framework on climate change. This having said, one cannot help but notice that in the 
Paris Agreement the role of human rights protection remains still on a marginal side. Even though 
several proposals were made during the negotiations to include human rights reference in the 
operative sections of the text of the Agreement, the only explicit reference to human rights is made 
in the Preamble, where it is stated that: 
 

Parties should, when taking action to address climate change, respect, promote and consider their respective 
obligations on human rights, the right to health, the rights of indigenous peoples, local communities, migrants, 
children, persons with disabilities and people in vulnerable situations and the right to development, as 
well as gender equality, empowerment of women and intergenerational equity. 

 
Albeit the recognition of the relevance of human rights for climate actions undertaken by States is of 

course a significant step for the application of a human-rights based approach to the climate change 
crisis, the formulation of the preambular paragraph may be criticized in various respects from a human 

                                                      
12 Para. 1. 
13 Para. 2. 
14 Para. 4. 
15 See UNFCCC COP, Decision 1/CP.16, The Cancun Agreements: Outcome of the Work of the Ad Hoc Working Group on Long-
Term Cooperative Action under the Convention, UN Doc. FCCC/CP/2010/7/Add.1, 15 March 2011, p. 4, para. 8. Under the 
Cancun Agreements State Parties noted Resolution 10/4 of the UN Human Rights Council on human rights and climate 
change and “emphasize[d] that Parties should, in all climate change related actions, fully respect human rights”.  

https://unfccc.int/sites/default/files/resource/docs/2010/cop16/eng/07a01.pdf
https://unfccc.int/sites/default/files/resource/docs/2010/cop16/eng/07a01.pdf
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rights law perspective. First, this applies in respect to its vagueness stemming from the use of the word 
“should” instead of the stricter word “shall” in respect to the obligations fixed on State Parties. Of 
course, the mention of specific vulnerable groups who are especially exposed to the threat of climate 
change is praiseworthy. However, the same may not be said in respect to the reference to only a 
couple of substantive rights at risk (the right to health and the right to development), while it is 
well-established that climate change and climate change responses are having, and will increasingly 
have, a negative impact on virtually the entire spectrum of human rights enshrined in international 
treaties. In addition, the Preamble may be criticized also in respect to the Delphic formula used, 
“respect, promote and consider”, which has not any citizenship under the human rights legal system, 
where the generally accepted tripartition of State obligations is expressed by the triad “respect” 
“protect” and “fulfil”16. As it is used in the Preamble, indeed, the reference to human rights would 
seem to suggest the not binding character of human rights protection in the context of climate 
change, which dramatically diverges from the attitude expressed by several States as well as by 
United Nations bodies and thematic Rapporteurs in earlier fora17. Finally, the very same inclusion of 
a reference to State duties on human rights in the Preamble points to an interpretative, or at the 
very least supplementary, function of human rights law and still suggest that no precise obligations 
are established on States18. 

Taken all together, the above elements reveal the misalignment between the international 
human rights system and the international climate legal framework, and unveil how much the Paris 
Agreement falls short of fully reflecting the awareness reached as to the impact of climate change on 
human rights and as to the role that human rights can play in offering sustainable solutions to the 
climate crisis.   
 
 
3. The Progressive Relevance of Climate Change into UN Human Rights Instruments 
 

Let’s turn now our attention to the UN human rights instruments in order to ascertain if and how 
the climate change has been taken into account as a factor having an impact on the guarantee of 
human rights enshrined in international treaties and in other instruments existing in this area. This 
section will scrutinize some relevant documents and cases emerged in the UN practice stemming 
from both Charter-based bodies and from Treaty-based bodies.  
  
3.1. The Practice of UN Human Rights Charter-based Bodies 
 

As far as the UN human rights Charter-based bodies are concerned, it is worth noting that the 
first steps in this area dated back even before the Malè Declaration with a series of documents and 
studies adopted within the framework of the then Human Rights Commission in respect to specific 
emerging concerns such as the risks of negative impact of the climate change on the enjoyment of 

                                                      
16 See H. Shue, Basic Rights: Subsistence, Affluence, and US Foreign Policy, Princeton, 1980, p. 52; A. Eide, The International Human 
Rights System, in A. Eide, W.B. Eide, S. Goonatilake, J. Gussow,  (eds.), Food as a Human Rights, Tokyo, 1984, p. 152 ff.; Commission 
on Human Rights, Report on the right to adequate food as a human right submitted by Mr. Asbjørn Eide, Special Rapporteur, UN 
Doc. E/CN.4/Sub.2/1987/23, 7 July 1987, para. 66 (https://digitallibrary.un.org/ record/139080) . See also CESCR, General 
Comment No. 12 – The Right to Adequate Food (Art. 11), UN Doc. E/C.12/1999/5, 12 May 1999, para. 14. 
17 See as for instance, draft Art. 2 in Draft agreement and draft decision on workstreams 1 and 2 of the Ad Hoc Working 
Group on the Durban Platform for Enhanced Action, Work of the ADP contact group, edited version of 6 November 2015, 
mentioning the necessity to assure the “respect, protection, promotion and fulfilment of human rights for all”. See  also the 
range of UN documents on human rights and climate change mentioned above. 
18 For an analysis see B. Mayer, Human Rights in the Paris Agreement, in Climate Law, 6/2016, p. 109 ff.  

https://digitallibrary.un.org/%20record/139080
https://www.refworld.org/pdfid/4538838c11.pdf
https://www.refworld.org/pdfid/4538838c11.pdf
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human rights within insular States. Similarly, the Commission was at the forefront in highlighting 
new and emerging issues such as the climate refugees19 and the ‘hunger refugees’20.  

However, the entry point of the climate change dimension in the UN human rights legal system is 
the Human Rights Council Resolution 7/23 adopted in 2008 and specifically addressing “Human Rights 
and Climate Change”21. The Preamble of the Resolution acknowledges the negative impact stemming 
from the climate change for the full enjoyment of human rights, especially in respect to specific 
Countries such as small insular States, Countries with fragile ecosystems, as well as in respect to “the 
world’s poor which are especially vulnerable to the effects of climate change”22. In addition, the 
resolution requested the Office of the United Nations High Commissioner for Human Right to conduct, 
within existing resources, a detailed analytical study on the relationships between climate change and 
human rights, to be submitted to the Council.  

The following year the Office of the High Commissioner on Human Rights (OHCHR) took up the 
request made by the resolution of the Council and adopted the Report on the Relationship between 
Climate Change and Human Rights23. The Report dealt with two main legal questions: a) does climate 
change violate human rights law? and b) what obligations, if any, does human rights law impose on 
States in respect to climate change? In responding to the first question, the Report stated that climate 
change has and will have an impact on the full range of human rights; it declined however to conclude 
that climate change and the GHG emissions amount per se to a violation of human rights law. In 
responding to the second issue, the Report took the innovative view that States have legal obligations to 
those whose rights are affected by climate change, and that those obligations extend extraterritorially. In 
addition, the Report analyses three crucial points as to the relationships between climate change and 
human rights; thay may be listed as follows: a) the notion of ‘impact’; b) the role of specific human rights 
and the necessity of a victims-oriented approach in shaping a meaningful mechanism of protection of 
human rights; c) the problems of attribution of responsibilities for climate change-related harm.  

As far as the notion of ‘impact’ is concerned, according to the ‘Conclusions’ of the Report, the impact 
of climate change on human rights may be of a direct or indirect nature. The first one is connected to the 
threat that extreme weather events may pose to the right to life. As far as the second one, the Report 
acknowledges that climate change normally has mostly an indirect and gradual effect on human rights, 
such as increasing stress on health systems and vulnerabilities related to climate change-induced 
migration24. It is just through the notion of impact, however, that the environment is regarded as the 
connection, the trait-d’union, between climate change and human rights. This in the sense that 
phenomena such as the melting of polar glaciers, the rise of oceans’ level, the exacerbation of 
atmospheric events, all affect the natural environment and consequently represent main causes of 
human rights violations. 

As far as the role of specific human rights is concerned, albeit the Report does not acknowledge the 
existence of an autonomous human right to a safe and healthy environment, it assigns a central role to 
the right to live in a safe and healthy environment as enshrined in basic international instruments such 

                                                      
19 See Sub-Commission on Promotion and Protection of Human Rights, Resolution 2004/10, 9 August 2004, available in 
Report of the Sub-Commission on Promotion and Protection of Human Rights on its Fifty-Sixth Session, E/CN.4/2005/2, pp. 11-
12. See, also, E/CN.4/Sub.2/2004748, 21 October 2004, p. 33 (both available at: https://ap.ohchr.org/documents/dpage_e. 
aspx?si=E/cn.4/2005/2,E/CN.4/Sub.2/2004/48) 
20 According to the formula coined by the then Rapporteur on the right to food Jean Zigler (Human Rights Council, Report 
of the Special Rapporteur on the right to food, Jean Ziegler, UN Doc. A/HRC/4/30, 19 January 2007, p. 17).    
21 See Human Rights Council, Resolution 7/23. Human rights and climate change, UN Doc. A/HRC/RES/7/23, 28 March 
2008. The resolution was adopted without a vote, despite the strong skepticism of States representing the major emitters 
of greenhouse gases. They noted the unfeasibility of moving toward a human rights-based approach to climate change due 
to the difference between the current human rights system individually oriented and State-based, on the one hand, and the 
aggregate anthropogenic GHG emissions on the other.  
22 Preamble, para. 2. 
23 UN High Commissioner for Human Rights, Report on the Relationship between Climate Change and Human Rights, UN 
Doc. A/HRC/10/61, 15 January 2009. 
24 Para. 92. 

https://ap.ohchr.org/documents/dpage_e.%20aspx?si=E/cn.4/2005/2,E/CN.4/Sub.2/2004/48
https://ap.ohchr.org/documents/dpage_e.%20aspx?si=E/cn.4/2005/2,E/CN.4/Sub.2/2004/48
https://www.refworld.org/docid/461e364a2.html
https://www.refworld.org/docid/461e364a2.html
https://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_7_23.pdf
https://www.refworld.org/docid/498811532.html


 
M. Fasciglione:  Addressing Climate Change Through a Human Rights-based Approach 

 
 

 
109 

 

as Stockholm 1972 Declaration, Rio 1992 declaration, the American Convention on Human Rights and 
San Salvador Additional Protocol. In addition, the Report adopt an extensive approach in interpreting 
the range of human rights which may be negatively impacted by climate crisis. Here the Report 
mentions the right to life, the right to adequate food, the right to water, the right to health and the right 
to the highest attainable standard of physical and mental health25. Finally, and not less important, the 
Report also stresses the importance of a victim-oriented approach in addressing human rights 
negative impact stemming from climate change, and declares that particular attention should be 
assigned to individuals and persons pertaining to particularly vulnerable or disadvantaged groups: 
indigenous peoples, people in situations of extreme poverty, children, women, elderly persons and 
persons with disabilities26. 

In the third place, and important point too, the Report highlights that even if in principle the 
current human rights legal system with its state-centered approach, may be applied in addressing the 
human rights impact of climate change, in practice gaps may stem from the fact that climate change-
related harm often cannot be attributed plainly to acts or omissions of specific States27 neither to the 
acts or omissions of specific non-state actors (e.g. corporations). From this side, the Report seems 
anticipating in respect to climate change-related harm, the contemporary doctrinal debates on the 
ability of the law of international responsibility for wrongful acts to capture such a complex 
phenomenon in which harmful outcomes are the result of shared responsibilities between non-state 
actors and States28.  

Since then, the Human Rights Council and the OHCHR have remained seized of the matter, and have 
adopted a considerable number of documents, resolutions and studies29. An important one is the 
Resolution 19/10 on Human rights and the environment adopted in 2012, according to which the Human 
Rights Councils decided to appoint, for a period of three years, an independent expert on the issue of 
human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, 
whose tasks consist, inter alia to study the human rights obligations, including non-discrimination 
obligations, relating to the enjoyment of a safe, clean, healthy and sustainable environment. In 
discharging his tasks, the independent expert has shed light on the human rights obligations incumbent 
on States when they address climate change30. In the same vein, many other UN mandate holders have 
highlighted the threat posed to human rights by the climate crisis and the need to put in place human 
rights-compliant climate actions both in their reports concerning their own mandates and in various 
joint statements31.  
 

                                                      
25 Paras. 20-41. 
26 Paras. 42-54. 
27 Para. 96 
28 See below, para. 4. 
29 The webpage of the OHCHR includes the section Integrating human rights at the UNFCCC, with a synopsis of the initiatives 
undertaken by the OHCHR in this respect as well as the section Human Rights Council resolutions on human rights and climate 
change containing a list of resolutions adopted by the Human Rights Council on human rights and climate change. References 
to climate change in State reports submitted to the Universal Periodic Review are included in the interactive map available at 
www.mrfcj.org. Among a large array of studies concerning the application of a human rights-based approach in the context of 
climate change suffice here to mention E. Cameron, M. Limon, Restoring the Climate by Realizing Rights: The Role of the 
International Human Rights System, in Review of European Community & International Environmental Law, 2012, p. 204 ff.; S. 
Aktypis, E. Decaux, B. Leroy, Systemic integration between climate change and human rights at the United Nations?”, in O. Quirico, 
M. Boumghar (eds.), Climate Change and Human Rights: An International and Comparative Law Perspective, cit., p. 221 ff. 
30 See Human Rights Council, Report of the Special Rapporteur on the issue of human rights obligations relating to the 
enjoyment of a safe, clean, healthy and sustainable environment, UN Doc. A/HRC/31/52, 1 February 2016. Other initiatives 
by the Special Rapporteur can be found on the webpage “Special Rapporteur on human rights and the environment” 
(https://www.ohchr.org/en/special-procedures/sr-environment).  
31 See, as for instance, the Joint Statement of the Special Procedure Mandate Holders of the Human Rights Council on the UN 
Climate Change Conference (Copenhagen, 7-18 December 2009), 7 December 2009; the Joint statement of the United Nations 
Special Procedures Mandate Holders on the occasion of the 24th Conference of the Parties to the UNFCCC on Climate Change 
and Human Rights, 6 December 2018.  

https://www.ohchr.org/en/special-procedures/sr-environment
https://newsarchive.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=9667&LangID=e
https://newsarchive.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=9667&LangID=e
https://www.ohchr.org/en/statements/2018/12/joint-statement-united-nations-special-procedures-mandate-holders-occasion-24th
https://www.ohchr.org/en/statements/2018/12/joint-statement-united-nations-special-procedures-mandate-holders-occasion-24th
https://www.ohchr.org/en/statements/2018/12/joint-statement-united-nations-special-procedures-mandate-holders-occasion-24th
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3.2. The Practice of UN Human Rights Treaty-based Bodies 
 

Besides the action of the UN Charter-based bodies, and extremely important in the perspective of 
the judicial struggle to climate change, mention must also be made of the role played by the UN human 
rights treaty-based bodies which increasingly have started to deal with the impact on human rights of 
the climate change in their practice and case law. In particular this section scrutinizes the relevant 
case law of the Human Rights Committee (HRC), the quasi-judicial body charged with the task of 
monitoring the Covenant on civil and political rights as well as of the Committee on Economic, social 
and cultural rights (CESCR), the quasi-judicial body charged with the task of monitoring the Covenant 
on Economic, social and cultural rights32. Both the Committees, indeed, have rapidly expanded their 
jurisprudence concerning the potential impact of environmental degradation on the rights enshrined 
in the two 1966 Covenants in order to progressively take into account also the negative impact of 
climate change. In the same vein, a brief review of a recent decision of the Committee on the Rights of 
the Child, is necessary due to the important stance adopted by the Committee, indeed, in addressing 
soma specific issues concerning the impact of climate change on the rights enshrined in the 
Convention on the rights of the child. 

In the first place, as far as the CESCR case law is concerned, the Committee has had the occasion to 
comment as to the impact of climate change on some crucial rights enshrined in the Covenant on 
economic, social and cultural rights; namely: the right to water and the right to food. As far as the impact 
of climate change on the enjoyment of the right to water, the General Comment No. 15 has explicitly 
recognized the need that Member States “assess the impact of actions that may impinge upon water 
availability and natural-ecosystems watersheds, such as climate changes, desertification and increased 
soil salinity, deforestation and loss of biodiversity”33. In the same vein, with regard to the right to food, in 
the General Comment No. 12 the CESCR has analyzed the notion of ‘adequacy’ in respect to the 
availability of, and access, to this right, by noting that “the precise meaning of ‘adequacy’ [of food 
availability and access] is to a large extent determined by prevailing social, economic, cultural, climatic, 
ecological and other conditions” and has noted that even in presence of severe resource constraints, 
caused by “climatic conditions or other factors”, measures should be undertaken by States “to ensure that 
the right to adequate food is especially fulfilled for vulnerable population groups and individuals”34. 
Interestingly, the Committee maintained the same approach in some Concluding Observations adopted 
under its mandate concerning the consideration of State Parties’ periodic reports. Hence, in respect to 
the impact of climate change on the rights of indigenous peoples, the Committee in the 2009 Concluding 
Observations concerning Australia has expressed its concern as far as the impact of climate change on 
the right to an adequate standard of life of these peoples and has encouraged Australia to “intensify its 
efforts to address issues of climate change, including through carbon reduction schemes” and “to reduce 
its GHG emissions and take necessary and adequate measures to mitigate the adverse consequences of 
climate change, impacting the right to food and the rights to water for indigenous people”35. 

Turning to the civil and political rights realm, extremely important is also the practice and case law of 
the HRC. From this side, mention has to be made of the landmark General Comment No. 36 concerning 
the guarantee of the right to life under Article 6 of the Covenant on civil and political rights36. Indeed, in 
describing States’ obligations under Article 6 of the Covenant, the General Comment clarifies that the 

                                                      
32 A general survey including the case law of other Treaty-based bodies, is available in Center for International Environmental 
Law and The Global Initiative for Economic, Social and Cultural Rights, States’ Human Rights Obligations in the Context of Climate 
Change: Synthesis Note on the Concluding Observations and Recommendations on Climate Change Adopted by UN Human Rights 
Treaty Bodies, 2018 (https://www.ciel.org/wp-content/uploads/2018/01/HRTBs-synthesis-report.pdf). 
33 CESCR, General Comment No. 15: The Right to Water (Arts. 11 and 12 of the Covenant), UN Doc. E/C.12/2002/11, 20 
January 2003, para. 28 (emphasis added). 
34 CESCR, General Comment No. 12: The Right to Adequate Food (Art. 11), UN Doc. E/C.12/1999/5, 12 May 1999, para. 7 and 
para. 28 (emphasis added). 
35 CESCR, Concluding Observation: Australia, UN Doc E/C.12/AUS/CO/4, 12 June 2009, para. 27. 
36 HRC, General comment No. 36: Article 6: right to life, UN Doc. CCPR/C/GC/36, 3 September 2019. 
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“duty to protect life also implies that States parties should take appropriate measures to address the 
“general conditions” in society that may give rise to direct threats to life or prevent individuals from 
enjoying their right to life with dignity”. In listing these “general conditions”, the Committee includes, 
inter alia, the degradation of the environment37. The Committee goes further on and explicitly mentions 
climate change, together with environmental degradation and unsustainable development as 
constituting “the most pressing and serious threats to the ability of present and future generations to 
enjoy the right to life”38. The General Comment plays a vanguard role also in respect to two fundamental 
principles listed by the Committee, which are applicable to the negative impact of climate change on the 
right to life. First, a mutual leverage there exists among human rights and environment: this means that 
“obligations of States parties under international environmental law should thus inform the contents of 
article 6 of the Covenant, and (conversely) the obligation of States parties to respect and ensure the right 
to life should also inform their relevant obligations under international environmental law”39. Second, 
the protection of the right to life depends, inter alia, on the measures taken by States parties to preserve 
the environment and protect it against harm, pollution as well as climate change originated both by 
public and by private actors40.  

The HRC has had to deal with the impact of climate change on rights guaranteed by the Covenant 
even in its case law concerning the individual complaint mechanism established under Optional 
Protocol No. 141.  

Importantly, climate change is at the heart of the recent decision of the Committee in the Teitiota 
case42 in which the Committee had to establish whether the harmful effects of climate change on the 
lives and wellbeing of persons in specially affected Countries might amount to relevant risks of 
violations of the right to life under Art. 6 of the ICCPR, so as to trigger the obligation of non-refoulement. 
The applicant, a national of the Republic of Kiribati, one of the islands in the Pacific Ocean which are at 
risk of being submerged by the sea level rise, applied for refugee status in New Zealand, claiming that he 
had been forced to leave his island and move to New Zealand with his wife in 2007 due to the life-
threatening effects of sea level rise in Kiribati. New Zealand tribunals denied his claims since he was not 
a ‘refugee’ as defined by the 1951 Convention relating to the Status of Refugees and that no substantial 
grounds existed for believing that he or any of his family members would be in danger of a violation of 
their rights under Art. 6 of the ICCPR. In sum, according for these courts there was not a sufficient degree 
of risk for life in Kiribati. 

In rendering its final decision on the case, the Committee excluded that the author’s rights under Art. 
6 of the Covenant were violated upon his deportation to the Republic of Kiribati in 2015, due to the lack 
of a real, personal and reasonably foreseeable risk of a threat to his right to life. Nevertheless, the 
Committee took the ground-breaking stance in acknowledging that “without robust national and 
international efforts the effects of climate change in receiving states may expose individuals to a 
violation of their rights under article 6 or 7 of the Covenant, thereby triggering the non-refoulement 

                                                      
37 Para. 26. 
38 Para. 62 
39 Ibid. 
40 Ibid. Accordingly, States Parties should ensure sustainable use of natural resources, develop and implement substantive 
environmental standards, conduct environmental impact assessments and consult with relevant States about activities 
likely to have a significant impact on the environment, provide notification to other States concerned about natural 
disasters and emergencies and cooperate with them, provide appropriate access to information on environmental hazards 
and pay due regard to the precautionary approach. 
41 See “Optional Protocol to the International Covenant on Civil and Political Rights”, Adopted and opened for signature, 
ratification and accession by General Assembly resolution 2200A (XXI) of 16 December 1966 entry into force 23 March 
1976, in accordance with Article 9 
42 HRC, Teitiota v. New Zealand, Communication No. 2728/2016, Views of 24 October 2019. For a comment see A. 
Manneggia, Non-refoulement of Climate Change Migrants: Individual Human Rights Protection or ‘Responsibility to Protect’? 
The Teitiota Case Before the Human Rights Committee, Diritti umani e diritto internazionale, 2020, pp. 635-643. See, also, J. 
Hamzah Sendut, Climate Change as a Trigger of Non-Refoulement Obligations Under International Human Rights Law, in 
EJIL: Talk!, 6 February 2020; G. Reeh, Climate Change in the Human Rights Committee, ibid., 18 February 2020. 

https://www.ejiltalk.org/climate-change-as-a-trigger-of-non-refoulement-obligations-under-international-human-rights-law/
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obligations of sending states”43. It is worth noting that the underlying assumption stemming from the 
Committee point of view is the characterization of the environmental consequences of the climate 
change as human rights violations per se, even regardless of any legal responsibility of the receiving 
State, and this in line with the approach first adopted in General Comment (GC) no. 36 of 2018 on the 
right to life44. In addition, and not less important, by linking the right to life with human dignity 
principle45, the Teitiota decision appears acknowledging the socio-economic dimension of the right to life, 
a dimension entailing the right to access to essential goods and services such as water, food and 
sanitation, which is therefore crucial in climate change cases. 

Finally, and in respect to the case law of the Committee under its mandate concerning the 
consideration of State parties’ periodic reports, the 2019 Concluding Observations on the report of Cabo 
Verde worth to be mentioned. They represent, indeed, the first case in which the Committee has 
addressed the impact of the climate change in a set of concluding observations46. Intriguingly, the 
Committee did not only recognise the particular vulnerability of small island States to the effects of 
climate change, it also addressed quite detailed recommendations to the concerned State on sustainable 
development and resilience to climate change, by noting how the vulnerability of certain groups from a 
human rights perspective impose on State Parties that the development of projects that affect 
sustainable development and resilience to climate change should include the meaningful and informed 
participation of all populations47. 

In the third place, in respect to the case law of the Committee on the right of the Child (CRC), mention 
has to be made of the inadmissibility decision adopted in 2021 in the Sacchi et al. v. Argentina et al. 
case48. In this case sixteen children filed a petition alleging that Argentina, Brazil, France, Germany and 
Turkey violated their rights under the United Nations Convention on the rights of the child –namely, the 
right to life; the right of the child to the enjoyment of the highest attainable standard of health; the right 
of the child to enjoy his or her own culture; and the best interests of the child – by making insufficient 
cuts to greenhouse gases and failing to encourage the world’s biggest emitters to curb carbon pollution. 
The children asked the CRC to declare that respondent States violated such rights by finding that climate 
change is a children’s rights crisis, that each respondent caused and was perpetuating climate change by 
knowingly acting in disregard of available scientific evidence. They also asked the Committee to 
recommend that the respondents review, and where necessary, amend their laws and policies to ensure 
that mitigation and adaptation efforts are accelerated; initiate cooperative international action to 
establish binding and enforceable climate measures, and ensure children’s right to be heard in all efforts 
to mitigate or adapt to the climate crisis. Despite the inadmissibility decision, on grounds of the failure to 
exhaust local remedies, the claim is important due to the vanguard statements made by the CRC mainly 
in respect to the jurisdictional scope of the negative impact stemming from carbon emission. According 

                                                      
43 Para. 9.11 
44 See HRC, General Comment No. 36 (2018) on article 6 of the International Covenant on Civil and Political Rights, on the 
right to life, UN Doc. CCPR/C/GC/36 of 30 October 2018, para. 62, which replaces earlier General Comments No. 6 (16th 
session) and 14 (23rd session) adopted by the Committee in 1982 and 1984, respectively. 
45 According to the Committee “the right to life also includes the right of individuals to enjoy a life with dignity and to be 
free from acts or omissions that would cause their unnatural or premature death”, (Teitiota vs. New Zealand, cit., para. 9.4. 
Some months before the Teitiota decision, the Committee had already had the occasion to ‘test’ its general ideas 
concerning the right to life as configured under the General Comment No. 36, in the decision Portillo Caceres. In this case 
the Committee, indeed, had already established, even though without dealing with climate change, neither mentioning it, 
that environmental harm may undermine rights protected by the ICCPRs and that States parties have positive obligation to 
protect the ‘right to life with dignity’ of those under their jurisdictions from territorial or domestic threats (HRC, Portillo 
Caceres vs. Paraguay, UN Doc. CCPR/C/126/D/2751/2016, 20 September 2019, paras. 7.3. and 7.4). 
46 HRC, Concluding observations on the initial report of Cabo Verde, UN Doc. CCPR/C/CPV/CO/1/Add.1, 3 December 2019. 
47 Paras. 17-18. 
48 See CRC, Communication No. 104/2019 (Argentina), Communication No. 105/2019 (Brazil), Communication No. 106/2019 
(France), Communication No. 107/2019 (Germany), Communication No. 108/2019 (Turkey), UN Doc. CRC/C/88/D/104/ 
2019, UN Doc. CRC/C/88/D/105/2019, UN Doc. CRC/C/88/D/106/2019, UN Doc. CRC/C/88/D/107/2019, UN Doc. CRC/ 
C/88/D/108/2019, all adopted on 8 October 2021. As to the literature see A. Nolan, Children’s Rights and Climate Change at 
the UN Committee on the Rights of the Child: Pragmatism and Principle in Sacchi v Argentina, in EJILTalk, 20 October 2021.  
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to the Committee, indeed, carbon emissions in a specific States contribute to making climate change 
worse and more importantly climate change has a negative effect on the rights of children even if living 
outside the boundaries of those States. Importantly, relying on the reasoning of the ground-breaking 
Inter-American Court of Human Rights (IACtHR)’ 2017 advisory opinion49, the CRC found that countries 
have extraterritorial responsibilities related to carbon pollution and, using the IACtHR’s test for 
jurisdiction developed in the advisory opinion, the Committee found that “when transboundary harm 
occurs that affects treaty-based rights, it is understood that the persons whose rights have been violated 
[the children] are under the jurisdiction of the State of origin” [i.e. the State on whose territory the 
emissions originated] if there is a causal link between the acts or omissions of the State in question and 
the negative impact on the rights of children located outside its territory, when the State of origin 
exercises effective control over the sources of the emissions in question50. 
 
 
4. Concluding Remarks 
 

The comparative analysis undergone above suggests that the process of taking into account the 
impact of climate change on human rights is at an advanced stage within the UN human rights legal 
system. Human rights bodies operating in this system, indeed, have shown an increasing acknow-
ledgment of the connections between climate change and human rights and in addition the clear 
perception of the relevance of a ‘human rights approach’ for the very same international regime on 
climate change. 

The same may not be said in respect to the international legal regime on climate change, where the 
incorporation of human rights is still largely underdeveloped. In other terms, the development of the 
international law on climate change and the development of international law on human rights have 
mainly undergone separate paths, according to a different-speed logic, with the international legal 
system on climate change appearing to fall short of fully reflecting the awareness reached as to the 
impact of climate change on human rights and as to the role that human rights can play in offering 
sustainable solutions to the climate crisis. This inadequacy is reflected, as for instance, in the increasing 
number of strategic climate litigations brought before national and international courts claiming that 
governments climate mitigation policies do not comply with the international human rights law and 
with the positive obligations stemming on States from this system51. Climate litigations are pending 

                                                      
49 See Inter-American Court of Human Rights, advisory opinion OC-23/17 requested by the Republic of Colombia, The 
environment and human rights (State obligations in relation to the environment in the context of the protection and guarantee 
of the rights to life and to personal integrity: interpretation and scope of articles 4(1) and 5(1) in relation to articles 1(1) and 
2 of the American Convention on Human Rights), 15 November 2017. In interpreting the term ‘jurisdiction’ under Article 1(1) 
of the American Convention, in the context of compliance with environmental obligations, particularly in relation to conducts 
committed outside the national territory of a State, the Inter-American-Court noted that: a) the jurisdiction of the States, in 
relation to the protection of human rights under the American Convention, is not limited to its territory. The term 
“jurisdiction” in the American Convention is broader than the territory of a State and includes situations beyond its territorial 
limits. States must respect and ensure the human rights of all persons subject to their jurisdiction, even if they are not within 
its territory; b) extraterritorial jurisdiction under Article 1(1) of the American Convention is an exceptional situation that 
must be examined restrictively in each specific case; c) this notion encompasses any situation in which a State exercises 
effective authority or control over an individual or individuals, either within or outside its territory; d) States have the 
obligation to prevent causing transboundary damage,  and to adopt all necessary measures to avoid that activities carried out 
on their territory or under their control affect the rights of individuals within or outside their territory; and that e) a person is 
subject to the jurisdiction of the State of origin, if there is a causal connection between the incident that took place on its 
territory and the violation of the human rights of persons outside its territory. Here, the exercise of jurisdiction arises when 
the State of origin exercises effective control of the activities that caused the damage and consequent violation of human 
rights (this point being the test for jurisdiction: see para. 104 of the opinion). 
50 See paras 10.5-10.7 of each of the decisions of the Committee. 
51 On this topic, see in a large array of authors,  A. Savaresi, J. Auz, Climate Change Litigation and Human Rights: Pushing the 
Boundaries, in Climate Law, 2019, p. 244 ff.; J. Peel, H.M. Osofsky, A Rights Turn in Climate Change Litigation?, in Transnational 
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before courts in Norway, Switzerland, Belgium, France, Germany, Poland, the United States, Canada, Peru 
and South Korea. Amongst adjudicated human rights-based climate litigations mention has to be made 
of the Urgenda case52 where the Supreme Court of the Netherlands ruled that the Netherlands has a 
positive obligation under the ECHR to reduce its emissions by at least 25% by the end of 2020, 
compared to 1990 levels, and a similar Irish case where the Supreme Court of Ireland quashed the 
government’s National Mitigation Plan because the Plan failed to specify the manner in which it was 
proposed to achieve the “national transition objective”, as required under the 2015 Climate Act53. 

Summing up, these two systems appear much more to collide, competing themselves, under a typical 
“fragmentation” dynamic54, instead of dialoguing each other with the view of elaborating a coherent UN 
international regime dealing with the impact of, and preventing, the climate change.  

The question, then, is to weigh up if lex lata a human rights-oriented interpretation of the 
international regime on climate change might be already feasible. According to our point of view the 
answer is affirmative. States indeed are bound by in all circumstances by the human rights obligations 
that they have undertaken, including when carrying out national or international actions aimed at 
preventing, or mitigating, climate change. The international legal regime on climate change seems to 
confirm this idea in some tenuous, albeit clear, provisions of its legal instruments. This applies, as for 
instance, to the UNFCCC Preamble’s acknowledgement that “change in the Earth’s climate and its 
adverse effects are a common concern of humankind”. An oriented interpretation seems encompassed 
also by Article 1 definition of “adverse effects of climate change” as the “changes in the physical 
environment or biota resulting from climate change which have significant deleterious effects on the 
composition, resilience or productivity of natural ecosystems but also on the operation of socio-
economic systems or on human health and welfare”. In addition, noteworthy is the fact that States in 
realizing the objective of the UNFCCC are requested under Article 3.3 to adopt precautionary measures 
grounded on the principle of “common but differentiated responsibilities and respective capabilities” a 
principle encompassing a duty for industrialized countries to act against climate change by taking into 
account the needs of developing countries and especially those most vulnerable among them.  

Abovementioned provisions are of course only a starting point and additional efforts should be made 
by States in order to ensure that human rights will be seriously taken into account when they develop 
strategies against the climate change. From planning and implementing their mitigation actions, to 
establishing climate finance mechanisms, from fostering technology development and transfer to 
providing education, participation and access to information on climate change, in all of these situations 
human rights issues arise and are to be dealt with by State in compliance with existing relevant 
obligations. 
 
 
______________ 
 
ABSTRACT  
 
Le crescenti preoccupazioni riguardo all’impatto negativo che i cambiamenti climatici possono avere sulla 
società e sugli ecosistemi hanno condotto alcuni organismi delle Nazioni Unite a sottolineare le conseguenze che i 
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cambiamenti del clima possono avere sui diritti umani, così come le interconnessioni che sussistono tra il sistema 
di tutela dei diritti umani ed il regime giuridico internazionale applicabile al cambiamento climatico. 
Conseguentemente, sempre più spesso si sottolinea la necessità di soluzioni alla crisi climatica che prendano in 
considerazione l’esigenza di tutelare i diritti umani. Il presente contributo persegue l’obiettivo di passare in 
rassegna l'evoluzione della prassi delle Nazioni Unite per valutare se, e in quale misura, l’esigenza di assicurare la 
protezione dei diritti umani sia presa in considerazione nel processo di ‘cristallizzazione’ del sistema giuridico 
internazionale in materia di cambiamento climatico e, contemporaneamente, verificare in che misura il 
cambiamento climatico venga in rilievo nei meccanismi internazionali di protezione dei diritti umani esistenti a 
livello delle Nazioni Unite come una delle cause di violazioni dei diritti umani. 
 
Parole chiave: cambiamento climatico, diritti umani, UNFCC, Accordo di Parigi, contenzioso climatico, Nazioni 
Unite 

* 
The increasing concerns in respect to the adverse impact on human societies and ecosystems stemming from the 
climate change have led several bodies of the United Nations (UN) to highlight the devastating consequences of 
the climate change on different human rights, as well as the multifaceted relationship between climate change 
and human rights and the growing needs for human rights-compliant solutions to the climate crisis. This paper 
aspires to review the evolution of the UN practice as far as the interconnections between human rights and 
climate change international legal regimes, in order to review if and to what extent human rights protection has 
been taken into account in the process of ‘configuring’ the contemporary international legal system on climate 
change and, conversely, to assess the extent to which climate change has ‘broken-in’ the international 
mechanisms of protection of human rights existing at UN level. 
 
Keywords: climate change, human rights, UNFCC, Paris Agreement, climate litigation, United Nations 
 
 


